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The Master of the Rolls in Ireland to the Right Hon. Robert Peel. 

Fortfield, Dublin, 14th April 1826. 

MY DEAR SIR, 

T HE confident rumour which appears to exist of a speedy transfer of the Great 
Seal of Ireland to other hands from Lord Manners, upon his retirement, 
induces me to have the honour of addressing you upon two topics connected with 
that event, and which, though they relate to public concernments of importance, 
I yet take leave to make the subject rather of a private letter than of a public 
representation, because it is my anxious desire, that if you shall deem either topic 
deserving of consideration, and of the adoption of consequential measures, the form 
of a private communication may leave it fully open to whoever may be honoured by 
His Majesty’s appointment to hold the Great Seal of Ireland, rather to originate 
or co-operate in the measures applicable to the subject, than to yield to a communi- 
cation made in the formal shape of a public official document. The first ot these 
topics relates to the inconvenience, personal labour, and extra-judicial duty imposed 
upon me as Master of the Rolls in Ireland, in consequence of having no officer 
under my control to dispatch the petition business of the Rolls Court, and espe- 
cially in preparing and drawing the fiats upon them. The second topic applies to 
the general interests of which the King’s subjects, whose rights are either involved 
in litigation, or placed under the protection of the Court of 'Chancery, have in the 
reform of the abuses reported upon in the First Report of the Commissioners of 
Judicial Inquiry in this country. I am perfectly sensible of tile practical inconve- 
nience, and possible interruption of that mutual concert and good-will between 
the Chancellor and Master of the Rolls for the time being, which it is my personal 
inclination to cultivate, and my impression of public duty to promote, that may 
attend representations, such as I am about to offer to your consideration, upon the 
assumed vacancy in the Great Seal, if made by a Master of the Rolls to a Chan- 
cellor, after he shall have fully entered upon his duties, and therefoie I anxiously 
enter upon these topics in a state of things least likely to excite such feelings, and 
best adapted to exclude any collision in official intercourse. And the appointment 
of both Chancellor and Master of the Rolls for Ireland being under the Great 
Seal of the United Kingdom, the application appears to me to be more btlv ad- 
dressed to you than it would be to the Lord Lieutenant. The.judicial duties of the 
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Master of the Rolls are discharged by him as a sole Judge, presiding in the Rolls 
Court, in the same manner as the Lord Chancellor presides in the Court of Chan- 
cery, and these judicial duties consist, in their ordinary course,' in the hearing of 
causes, or motions in causes, or matters similar to the like judicial duties discharged 
by the Chancellor in his Court ; the difference between the two Courts being, that 
all Decrees or Orders pronounced at the Rolls arc subject to appeal to the Chan- 
cellor in his Court, and to be Jthpre discharged, reversed or altered. The proper 
officers for taking down and recording the judicial acts of the Chancellor in his 
Lordship’s Court, or the Master of the Rolls in the Rolls Court, in the Decrees or 
Orders made, are the Registrars appointed by the Crown in the ordinary structure 
ojf $e proceedings pf the Court ; and it is. the duty of these respective officers to 
attend the two Courts, from the sitting to the rising, for the purpose of discharging 
these duties. The Master of the Rolls, besides his judicial duties, is charged with 
tlie c$irc apd pusto.dy qf tlip Records of the Court of Chancery at the Rolls Office, 
and these ministerial duties are performed by the Deputy Keeper of the Rolls, 
subject to the control of the Master of the Rolls ; but tjiis Deputy Keeper 
of the Rolls is exclusively confined to the various ministerial duties performed 
at the Rolls Office in relation to the Records, and has no species of con- 
nexion whatever with the discharge of the judicial duties of the Master of the 
Rolls in the Rolls Court. But a very large proportion qf the motions at 
the Rolls Court are moved upon petitions ; and whenever a motion is made 
upon petition, the ordinary structure of business, in the Registrar taking down and 
recording the judicial acts of the Court, is changed, and the Registrar closes his book, 
and leaves fiat upon the petition, which ought to be a full minute of the admissions, 
documents .apd order to be prepared and written by some other person. The 
extent of this Petition business at the Rolls Court is very great, as may be readily 
conjectured, when I state first, that according to a practice which has obtained, but 
for which I have never heard any intelligible or adequate reason assigned, that all 
motions in matters (as contra-distinguished from causes) comprising the numerous 
classes pf capes .of infaqtp, summary jurisdictions created by statute or otherwise, 
existing in the Court, must be moved upon petition, as the Registrar does not enter 
any matter in lps book but causes only ; secondly, that after the last Seal subse- 
quent to each Hilary and Trinity Term, and after one Seal subsequent to Michael- 
mas Term, no motion can be made but upon petition, while the motions made after 
these Seals in each sitting, comprise in general some hundreds. When His Majesty 
was graciously pleased, in 1814, to appoint me Master of the Rolls, 1 found the 
state of the. office to be this: Under the Act of the 41 Geo. 3, c. 25, the judicial 
duties of the ancient office of Master of the Rolls were revived, and the Crown was 
enabled to grant it under the Great Seal of the United Kingdom of Great Britain 
and Irclaud, to be held quam diu se bene ges$erit x instead of during pleasure, as under 
R\e 10th of Hen. 7 ; and the jurisdiction of the ancient office of Master of the Rolls 
was extended to Bankruptcy ; but no provision was made, nor regulation introduced* 
in relation to tlie several offices and placesnecessarily incident to a separate and distinct 
Court of Justice, which was thus revived, after a suspension of the judicial duties of 
the office from the ‘list February, ip the first year of the reign of his late Majesty* 
wliep the office was granted to Richard Rigby (the ministration of Justice excepted)* 
to the Act of the 41st of his late Majesty, to which I have referred. The . only 
provision made in this Act was for the appointment of a Deputy Keeper of the 
Rolls* for . the discharge of the ministerial duties which exclusively relate to the 
PHSffidy. of the Records ; and have no connexion with the Rolls Court, as I have 
aJjeady explained. This Act seems to have been founded upon tips principle, that 
the revival of file judicial duties of the office impliedly revived these ofiices and 
places, necessarily incident to the existence of a Rolls Court and its proceedings, as 
p. distinct judicature ; although I venture to think that it would have been more 
satisfactory if distinct provisions had been made in the statute in relation to these 
details of office, which necessarily follow the existence of a distinct judicature. 
Accordingly, the then Deputy Registrar, Crier, Trainbearer and Tipstaff, appear 
to liave been called into existence in 1801, without any legislative provision for this 
revived Court, upon this implied principle of necessary ineidency to a distinct 
Cquyt; and the Trainbearer being the only one of these persons who did not 
revive Res, Sir Michael Smith then caused a salary to.be paid to the Trainbearer 
out of the fees of the office, which was deducted against the Public in settling the 
quarterly accounts ; and the Tipstaff received, in addition to the fees, 25 /. per 
annum, from the King’s Inns Society. However, since my appointment the office 
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of Registrar, arid these several places of Trainbearer, Crier and Tipstaff, have been 
more satisfactorily regulated and provided for under the statute of the 4th of the 
King, c. 61, and the Act of last session. And I found the state of things as 
to Petitions to be this, as I collected the facts Mr. Lockwood, the Chancellor’s 
Secretary, had engaged a very respectable gentleman, Mr. M'Kay, to assist him in 
the discharge of his duty, at a salary ; and this gentleman again employed a 
Mr, Hynes under him, who appeared to be a writing clerk in his office. Having 
the strongest repugnance to interfere With the emoluments of any gentleman in 
the actual receipt of them, and having the greatest personal respect and good-will 
for the Lord Chancellor, and Mr. Lockwood his brother-in-law, I commenced 
the discharge of my judicial duties without seeking to make any change ; but 
I soon found, in the course of dispatching the public business of my Court, that 
Mr. Lockwood never attended the Rolls Court to do any official business of pre- 
paring or writing flats for that Court J that Mr. M‘Kay sometimes attended, some- 
times Mr. Hynes ; that often neither attended ; that frequently in the course of 
the same day’s sitting of the Court, Mr. M‘Kay and Mr. Hynes would change 
about again and again; and that very often, in the absence of both Mr. M‘-Kay 
and Mr. Hynes, petitions would either be moved or called on from the list ; and 
that sometimes the Registrar, or some other person, would make a loose memo- 
randum of the order, and at other times it would depend upon mere recollection 
of it : that the petitions were, with a slovenly absurdity, still continued to be 
addressed to the Chancellor indiscriminately, though to be moved at the Rolls 
Court ; and that notices were sometimes in like manner thus served, the Six Clerks 
not attending to any change of form arising from the revival of the Rolls Court, or 
correcting the absurdity in the form, which, as continued without correction, im- 
ported either that there could be no such Judge as the Master of the Rolls, and no 
such Court as the Rolls Court, or the official and personal identity of the Lord 
Chancellor and the Master of the Rolls; whereas, without entering into any serious 
refutation of so silly an instance of slovenly inattention in forms to the change 
necessarily required in form by the Act of 1801, it must be palpable, that the 
Master of the Rolls is a distinct Judge, sitting in a subordinate jurisdiction in the 
Rolls Court, subject to appeal to the Lord Chancellor sitting in the Court of 
Chancery; and that it would be as rational to require a Master to answer a petition 
or notice addressed to the Lord Chancellor, as it would he to require the Master 
of the Rolls to do so. However, in the draft of General Orders, to which I will 
beg leave by and by more particularly to . refer, settled, and approved of by the 
Chancellor and me, this absurdity in petitions and notices, is corrected, and the 
course of business rendered intelligible, and similar to petitions in England, which 
are always, as may be rationally expected, to the Lord Chancellor or the Master 
<*f the Rolls, according as either Judge is applied to for an answer to them ; and 
I mean accordingly to have the correction of this slovenly disregard to all form 
effectuated at the Rolls Court. However, the material consideration which soon 
pressed upon me in the course of my judicial experience, from this state of pro- 
ceeding in a Court of Justice, was the operation which it had upon the rights and 
interests of the suitors, and of several classes of the King’s subjects, whose rights, 
though not in litigation, are protected or administered under a summary juris- 
diction of the Court ; and X speedily found that the alternative was presented 
to me, in the state of things as they existed, of either in a great degree sub- 
stantially discharging myself the duties of Secretary, by either drawing myself 
these fiats., or revising and correcting them with such care as would have 
rendered the drawing of the entire less laborious, or exposing the suitors to endless 
applications to correct and vary orders, to enter documents, or make similar cor- 
rections, which would have greatly and inconveniently multiplied the business of 
the Court, produced much delay, and seriously augmented the expenses of litigation, 
without any possible advantage to the suitor. The remedies, therefore, were either at 
once to appoint a Secretary, or to submit to this personal labour, and what I conceive 
extra-judicial duty myself. The same motives of decided reluctance to displace 
Mr. Lockwood from the receipt of emoluments, of great respect for the Chancellor, 
and an apprehension that such a proceeding might interrupt that free intercourse 
which subsisted between the present Chancellor and myself, and which I would 
have regarded, as a vast personal misfortune, as well as a public inconvenience and 
mischief, induced me to adopt the latter branch of this alternative, but with a de- 
cided. resolution, which I intimated to some official gentlemen connected with the 
Court, that whenever a vacancy might occur in the Great Seal, I would bring for- 
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ward the subject with that earnestness with which I now have the honour of pre- 
senting it to your consideration; convinced as I am, that the plainest principles of 
justice, common sense, and public convenience, require that my office should cease 
to be in the singular, anomalous, and extraordinary situation in this respect in which 
I have had to discharge its duties, and that, like the Master of the Rolls or Vice- 
Chancellor in England, the Master of the Rolls in Ireland ought to have his 
Secretary for petitions, if petitions are to be continued as a form of proceeding at 
the Rolls Court, but without any sort of additional charge to the suitor, the question 
being, whether the fiat to be signed by the Master of the Rolls shall be prepared and 
drawn by the Secretary of the Master of the Rolls, as sole Judge in the Rolls 
Court, or by any Clerks or other person arbitrarily named for the purpose by 
the Secretary of the Lord Chancellor, and forced in invitum upon him to discharge 
this duty without any control over him. 

I have now for twelve years acted upon these impressions, and submitted to the per- 
sonal labour, and what I conceive extra-judicial toil, in transacting the Petition business 
of the Rolls Court for this period, and the same motives continue to render it con- 
trary to my inclinations and wishes to disturb Mr. Lockwood in the receipt of his 
emoluments, as long as the present Chancellor shall continue in office, and to prefer 
to continue to incur the same labour until a vacancy shall present an opportunity of 
having the rights of my office in this respect asserted and finally adjusted. The 
result of the number of petitions upon which I have had to write fiats, to make 
queres as to entries not made, or so to correct and alter that it would have been less 
trouble to have written the entire fiat, as compared with the residue of petitions 
fiated by me without any such trouble, I cannot venture to state with any numeri- 
cal accuracy, in the many thousands of petitions which I have dispatched since I have 
been in office, but I can only state the matter from general impressions ; and I con- 
fidently think, that if the fact were accurately inquired into, either for the entire of 
twelve years, or for any selected portion of years, that I should not be much astray in 
conjecturing that nine-tenths of the fiats signed by me would turn out to be of this 
description. The mode, however, of ascertaining this fact is satisfactory and clear ; 
for either the Registrar of the Court, with whom the petitions fiated are filed, could 
give the return, or the Commissioners of Judicial Inquiry could ascertain the fact and 
report upon it ; and 1 apprehend that the inspection of the original fiats will but 
manifest the great toil which I have had in relation to the fiats upon petitions. In 
making this representation, I beg leave anxiously to disclaim casting any imputation 
upon Mr. M'Kay or Mr. Hynes : Mr. M‘Kay had the duties of so many offices 
to discharge in the Court, for he has, I believe, four offices, besides doing all the 
business of Secretary in the absence of Mr. Lockwood in England, who was 
Occasionally absent during the sittings of the Court, or assisting him when in 
Ireland ; and Mr. Hynes had, I believe, so much writing and engrossing business to 
perform in Mr. M'Kay’s office, that neither of them had leisure to give a sufficient 
portion of time to the Rolls Court. It appears to me, upon this statement, that 
upon a vacancy in the Great Seal, I owe it as well to myself as to my successors in 
office, to have a clear and decided adjustment of this subject, and that it ought not 
longer to be permitted to continue an obscure and unsettled question, and that the 
Irish Master of the Rolls, while called upon to answer judicially petitions in his 
Court, shall not be the sole Judge (as I believe) in the United Kingdom without 
the aid of any officer to assist him. 

Having been raised to the Bench at an early period of life, and having been 
inured much to previous habits of professional labour at my desk as a working 
lawyer, I have, without pretending to any claim of merit, been enabled to discharge 
this extra-judicial toil with less inconvenience than others, (probably more competent 
in other respects) who may succeed me may feel, and having now passed over twelve 
years of judicial life, my successor is probably as much interested in the subject as 
I can be. With respect to the question of the right of the Chancellor’s Secretary 
to nominate a clerk or other person to act as Secretary for me in invitum, to dispatch 
Petition business in the Rolls Court, which stands upon the same pretensions, which 
must give an equal right to the Trainbearer, Crier and Tipstaff of the Chancellor to 
nominate a Trainbearer, Crier and Tipstaff for the Rolls Court j the impression of 
my understanding is strong and decided against the existence of any right, upon the 
clearest principles of law and justice, and I think that the Chancellor's Secretary has 
no more right to appoint a person to act as clerk or ray officer in my Court in invitum 
than he has a right to appoint the Master’s Clerk, or than he has a right to appoint 
a clerk or officer in the House of Lords, as the Court of Appeal from the Chancellor. 

The 
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The Master of the Rolls does riot hold under any derivative title -from i the 
Chancellor $ his appointment is from the King, derived like 'the- ^.Chanceilor’S’A'om 
the Royal Prerogative; and in the instance of the Master of the Rolls in this 
country, sustained and regulated by the express provisions of a Statute, the 
41 Geo. 3, c. 25. His judicature is distinct, .'Subsisting under the rights '.and inci-* 
dents of the ancient office and court of the: Master of Rolls, as a branch! of the, 
Court of Chancery ; and though subordinate and assistant, it is for that very reason 
distinct, and in its tenure and duties independent of ' the Chancellor. 

All rules and orders made at the Rolls Court are subject to appeal, but the very 
existence of the appellate jurisdiction in the Chancellor cannot, without a confusion 
of ideas and language, be conceived or expressed without admitting the Rolls 
Court as a distinct judicature : and at all events, I think it would he difficult to 
advance to such an extreme in reasoning upon the subject, as to maintain. that the 
Rolls Court is not at least as distinct, with reference to the rights of the Secretary of 
the Chancellor as the Master’s Office, where the Master is the officer to answer the 
Chancellor’s inquiries, upon references made by the, Chancellor ; and yet it would 
sound extraordinary to maintain that the Chancellor’s Secretary could appoint 
a Clerk for the Master, to record any of his judicial acts, which is the very question 
under consideration with reference to the Master of the Rolls Court. If the Rolls 
Court have any of the legal incidents of a Court of Judicature, it must have the 
inherent authority to regulate and control the officers, clerks, and ministers .of the 
Court, and especially the Secretary of the Judge of the Court; whereas upon the 
supposed right of the Secretary of the Chancellor to nominate a person to act for 
the Master of the Rolls, to record lvis judicial acts upon petitions to be signed by 
him, independent of his approbation and against his consent, every notion. of such 
an inherent authority is prostrated, and a clerk is appointed and forced upon the 
Judge, . whom lie has never admitted nor approved of, and whom he cannot control 
nor remove, for I conceive that the Master of the Rolls has no jurisdiction over 
thp Secretary of the Chancellor, who is the personal officer of his Lordship, and ac- 
cordingly, in any question which lias incidentally arisen in the Rolls Court in relation 
to his rights or claims, I have declined to discuss or decide them, as questions 
affecting an officer personal to the Chancellor, and only properly cognizable by. the 
Chancellor, to whom he is attached by his office. These views upon the subject ap- 
pear to me to accord with what is to be found in relation to the origin of petitions 
in the Court of Chancery of England, and the respective Secretaries of the.Chan r 
Cellor and Master of the Rolls there, in the work ascribed to Sir Joseph Jekyl,. entitled 
“ A Discourse of the Judicial Authority belonging to the Master of the Rolls,” hi 
pages 147 and 156. This reasoning, upon the right in the abstract,, wffich. appears 
to my understanding to be well-founded, is powerfully confirmed when the theory 
which it propounds is tested by any practical effort to apply it to the details of office, 
for it has sumetimes occurred to me in particular instances, when I have felt oppressed 
and inconvenienced by the existing course of dispatching petition business, to con- 
sider whether any redress were open to me as a Judge, and I could never perceive 
any immediate remedy, supposing such a state of things to be permitted to continue, 
except to complain to the Chancellor or his Secretary. This was a species of redress 
which did not require much reflection to decidedly reject, as .wholly, inconsistent 
with the station, authority, and independence of a Judge, and with the exist- 
ence of any Judicature of Record; for it is clear, that every Judge; ap<L s every 
Judicature of Record must possess, acting upon matters within jjifo, , jurisdiction, 
power to regulate its proceedings; and.it is no less obvious, that if a Master 
of the Rolls, in his judicial character, is to make a complaint, lie inust 
become as it were a party complaining, and the clerk or officer a defendant ; 
and thus the Judge is to change his judicial character in a matter relating to his 
judicature, and, as a party, to originate a proceeding to be judged of. by another 
Judge. Not being aware of any such anomaly, and not being willing as a Judge 
to submit to the humiliation of originating such a precedent, if it shall be decided 
against me that the Chancellor’s Secretary has a clear right to appoint any person 
whom he may select to draw fiats for me against my will, tp be signed by me as 
my judicial acts in the Rolls Court, and if His Majesty’s Government shall, not 
deem it a fit case to have regulated by statute, or by a proper Order of Court, to be 
issued by the Lord- Chancellor . and Master, of the -Rolls, to adjust, and regulate the 
right, and that I shall find the powers and authorities incident to the judicature of 
the Rolls Court, when exercised, unequal to produce redress, T would prefer to .pay 
myself some fit -person, selected and approved of by -me, and subject fo, my judicial 
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control, to act in dispatching the petition business of the Court, rather than to be 
handed over, upon the appointment of a new Chancellor as a Judge, to any indi- 
vidual whom the Secretary of the new Chancellor may arbitrarily select to my 
Petition business at the Rolls Court, against my will, and without my possessing 
any possible judicial control over him. Sir Michael Smith, who was appointed on 
the 15th June 1801, immediately after the passing of the Act of 41 Geo. 3, c. 2^ 
(it having passed on the 18th of April 1801,) which revised the ancient judicature* 
of the Rolls, appointed Mr. Ignatius Cusack as his Secretary ; and there is some 
loose tradition of some arrangement between him and the late Mr. Dwyn, the 
then Chancellor’s Secretary (Lord Clare) ; but I have heard it so loosely and 
casually stated, that I would not occupy your attention with any imperfect and loose 
hearsay of this sort ; however, no trace appears, as I find, in the Registrar's Office 
on this subject. Sir Michael Smith was for a long time in feeble health, and 
resigned in 1806. However, upon reference to the 14th Report of the Com- 
missioners appointed under the 44 Geo. 3, c. 106, I find in the Appendix 
Nos. 23 & 24, pages 87 & 88, the adjudication of the Commissioners of Union 
Compensation, under the Irish Act of the 40 Geo. 3, c. 34, the warrant of the 
then Lord Lieutenant in pursuance of this adjudication, and a case laid before 
the then Law Officers by the Commissioners under the 44 Geo. 3, c. 106, bv 
which it appears that Mr. Dwyn, who was Secretary to Lord Clare, the Chancellor 
at the time of the appointment of Sir Michael Smith, and who was continued by 
his successor, claimed compensation, by reason of the appointment of a Secretary 
by the then Master of the Rolls, Sir Michael Smith. This adjudication by the 
Commissioners under the 40 Geo. 3, c. 34, appears dated on the 8th of February 
1802, being less than eight months after the appointment of Sir Michael, 
awarding 500/. per annum to Mr. Dwyn, for life, as such compensation. Without 
entering into discussion either to maintain or to impeach this adjudication, and 
although it were unfounded in fact and law, as the case stated by the Commis- 
sioners under the 44 Geo. 3, c. 106, represented, by reason that, in point of fact, 
Mr. Dwyn had not sustained such loss (the evidence as to which fact, as it appeared 
before the Commissioners under the 40 Geo. 3, c. 34, in making their adjudication, 
or which the other Commissioners under the 44 Geo. 3, c. 106, had it in their 
power to produce to prove their case, if the Law Officers had not advised against it, 
not appearing on either side), or by reason of the death of Lord Clare, or by reason 
of its not being a case for Union Compensation within the Irish statute of the 
40 Geo. 3, c. 34, yet two propositions appear ascertained by these proceedings ; 
first, that contemporaneously with the passing of the Act which revived the 
judicature of the Rolls Court, the right of a Master of the Rolls to appoint 
a Secretary was undisputed, and that the then Chancellor’s Secretary, so far 
from questioning it, sought this adjudication for compensation, and that in all the 
discussion upon the subject, no doubt appears to have been suggested upon the right 
by the Commissioners, or by any person who reviewed these proceedings : and, 
secondly, that in point of fact the country has paid an annuity to Mr. Dwyn, for 
his life as compensation for this very right, whether exercised or not, or whether 
, rf aCt Ml ‘ ^ Wyn 5 oul(l have shown an actual loss to the amount. In 

K’i™’ my immediate predecessor, succeeded to Sir Michael Smith, and 
Bt? Mr - Jolin Glover Ins, Secretary ; but no Act appears in the Registry, 
nftl -L? 11 ., le SU J ec ^ Both transactions, while they demonstrate a conviction 
of t e right thus asserted by these two Masters of the Rolls, exhibit, on the other 
inconvenience which ever attends a judicial pretension advanced 
SSd f C “ r and , satlsfac ? OT y termination of it ; and therefore I have ever 



f ro “ ™ sin s tlle question until, upon a vacancy, I could bring forward 
any individual, and steadily follow it up, to have 
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W °c ^ subject, I am anxious to be distinctly understood as not 
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deserve your attention as applicable to the subject. First, if it were found prac- 
ticable to abolish proceeding by petition at the Rolls Court altogether, and to 
substitute universally proceeding by notice, the Master of the Rolls would receive 
redress upon this subject in a manner most beneficial to the King’s subjects, for 
which the Registrar would be the only necessary officer of the Court, to record all 
the judicial acts of the Court ; the saving to the suitor would be very considerable,- 
the costs of proceeding by notice being at present, as compared with costs of pro- 
ceeding by petition, so far as relates to the difference of form, as I apprehend, as 
8s. 6 d. is to 2/. 10 s. yd., and 14.5. 7 Id. will be to the same sum, if the sug- 
gestion in the printed letter of the Chancellor and me, hereafter referred to, 
shall be ever realized. However, in the practical detail of business, diffi- 
culties would probably arise in the adoption of this remedy, in the abolition of 
petitions at the Rolls in all cases, though it might be extended without inconve- 
nience to many. Secondly, I would propose, if the new Chancellor shall be opposed 
in opinion and views upon the subject to me, that the whole matter shall be sub- 
mitted to the Lord Chancellor and Master of the Rolls of England, and that they 
should be requested to have the goodness to suggest what arrangement they Would 
recommend upon the subject, and I will most thankfully and cordially concur in any 
recommendation which they are pleased to suggest ; or if they cannot be induced 
to charge themselves with this trouble, then that it should be referred to the three 
puisne Judges of the Court of King’s Bench in Ireland, for the same purpose, or 
to the puisne Judges of either of the other two Benches. I rejoice that I have at 
length brought this tedious trespass upon your patience to its conclusion, in begging 
to assure you that no unreasonable desire for patronage has actuated me in addressing 
you on this subject, and in referring to my forbearance for the last twelve years to 
negative such an imputation. 

With respect to the second topic, having been obliged to occupy so much 6f 
your official attention upon the first, by entering into detail and argument upon it 
as a claim of right, it is peculiarly gratifying to me that I can comprise what I have' 
to trouble you with on this second topic within narrow limits, although, as com- 
pared with the first topic, or any other subject connected with the Irish Court of 
Chancery, it is in my estimate of paramount importance. My object is shortly to 
recapitulate what has occurred since the First Report of the Commissioners of 
Judicial Inquiry, and to record my opinions upon the subject, without entering into 
any sort of discussion, with a view that the state of this important subject, and my 
humble but firm and clear opinions upon it as Master of the Rolls, may be pre- 
sented at once to the person who may be raised to the high office of Chancellor in 
this country ; because I am sensible that this is the mode in which a subordinate 
Judge can present his opinions to a Judge presiding in a higher tribunal in the 
same Court, with the least possible hazard to that intercourse and good-will which, 
from every personal feeling as well as upon principles of public advantage, I shall 
be always desirous to cultivate with those serving in office with me. In my letter 
to Mr. Goulburn in August last, in reply to his letter to me of the 20th of July' 
last, desiring my opinions upon the subject of the Bankrupt Laws of Ireland, in 
relation to the Bankrupt Statute of last session for England, I adverted to this 
subject generally ; but as the present occasion presents a more formal and satis- 
factory opportunity for stating my opinions on this subject, I anxiously take leave 
to avail myself of it. 

The First Report of Commissioners of Judicial Inquiry under the Great Seal, 
founded on the Address of the House of Commons, was made on the 1 6th De- 
cember 1816. This Report was referred to the Chancellor and me by a letter from 
Mr. Gregory as Under Secretary, dated the 9th of May 1817. It having become 
my lot, by the accident of my filling my present office when these proceedings took 
place, but without any kind of mind on my part to undertake to prepare the draft 
of a letter in reply to this communication, containing the suggestions of the Chan- 
cellor. and myself on this subject, and also a draft of General Orders of Court to 
effectuate this Report, and our suggestions, as far as the same were to be accom- 
plished by a system of General Orders, I devoted the long vacation of 1817 to 
a laborious performance of this duty. After various conferences between the Chan- 
cellor and me, our letter, dated the 3d of April 1818, and a draft of these Orders, 
were finally settled, and enclosed to Mr. Gregory for the consideration of the 
Government. In the session of 1818 a Bill was introduced and printed to carry 
into effect the part of this measure which was to be the subject of legislation ; but 
it was not intended, I believe, in that session to proceed beyond introducing the 
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Bill and printing it ; and this measure occurred, if I rightly recollect, when you 
were in office in Ireland. In the session of 1819 this letter of the Chancellor and 
myself, of the 3d April 1818, and the draft of General Orders (io (5 in number), 
were printed by order of the House of Commons, and the Bill was again intro- 
duced and printed, hut did not pass the Legislature. In 1821 the Bill once more 
was introduced and printed, but did not pass the Legislature, having been inter- 
mediately settled in some of its provisions, and approved of by the Chancellor and 
me: and in the session of 1823 the Bill was once more introduced and printed* 
but it pleased the wisdom of the Legislature finally to pass this Act in this year 
very essentially varying from the suggestions and opinions of the Lord Chancellor 
and me. The Act as passed, and in all its forms at the different periods of its beino- 
introduced, appeared to me to imply the co-existence of these General Order.? 
which with the Act were, as I conceived, to constitute one system ; and accord- 
ingly, the Act as passed having varied a good deal the structure of the original draft 
of Orders, I applied myself to revise the former draft of Orders in these particulars 
and also to frame other Orders to carry into execution other provisions of the Act ■ 
and I completed this duty after the rising of my Court in the month of August 
1823, comprising altogether, as varied and amended by expunging some and adding 
others, 107 General Orders, I believe. Without entering into any discussion as 
to the validity of the reasons which may be derived from the Chancery Commission 
in England for postponing the issuing of these General Orders, I believe I am 
accurate in saying, that only one General Order of this series has been issued, 
namely, the very beneficial one which confined exemplifications to the decretal or 
ordering part of the decree or order. Another General Order has been issued, 
arising from the Act to assimilate the currency; but it does not apply to this subject,’ 
and is temporary in its operation. Having laboriously discharged my public duty 
as Master of the Rolls, upon a general revision of the structure and proceedings of 
the Court, although I do not seek to urge the execution of my opinions in any 
overweening confidence of their soundness, it is satisfactory to me as a Judge to 
record them. It is then the decided and clear conviction of my humble mind, 
founded upon my investigation of the subject in the long vacation of 1817, and 
confirmed by subsequent investigation, and the continued judicial experience which 
1 have since had, that there are manifold abuses and defects affecting the King’s 
subjects, whose rights are either administered or protected in the Irish Court of 
Chancery, as detailed in the First Report of the Commissioners of Judicial Inquiry, 
* n tbe J^ nt tetter of the Chancellor and of me, of the 3d April 1818, and in the 
draft of General Orders ; that, without at all controverting the advantage of extend- 
ing stiff further the correction of abuse and the introduction of improved practice, 
t ese General Orders with some few variations, or some similar ones, appear to me 
to be indispensable and essential to correct these abuses and to remedy these defects, 
an are necessary to effectuate and complete the system contemplated by the statute 
of the 4th of His present Majesty, c. 61, and to secure to the suitors the benefits 
ol the labours of the Commissioners of Judicial Inquiry, and of the Chancellor and 
myseit ; that the indefinite postponement or total rejection of this draft of Orders, 
or or a system of Orders of similar import, must perpetuate these abuses and 
defects, and consequently seriously affect the King’s subjects who are suitors, or 
who have their property placed under the protection of the Court. While I take 
nn J' i y 0t S -f mg - t lGse °P imons > as the result of strong conviction, founded 
S l *I 8 r nSlde - atl0n and ex P enence in the business of the Court, I am quite 
tb • d; ■? lt I™ 7 , v,cws u ma y be erroneous, and therefore if it should happen that 
Hls Majesty shall raise to the high honour of holding the 
nm l * 0 • 11S c °dntry shall happen to hold opinions upon this important subject 
S- - e - “ d . i° thmk , t £ at the Erst lle P° rt of the Commissioners of Judi- 
* e ? er °, f * e Chancellor and of me of the 3 d April 1818, and 

intention Ih °f ’ 0 j der8 ’ should not be followed by any further measure, it is my 
but with fi . C record m y opinions, and offer them for consideration with deference 
ceasp tn nril 1 ™ 1 !?!?.!?!!?? 4 ? 110116 ? *° conviction of their truth and accuracy, to 
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successor intended for Lord Manners before his appointment shall be completed, and 
consequently before he can make any arrangements consequential to his .appoint- 
ment; and I will be extremely happy to give any further information which may 
be required on the subject, or to concur in any measures calculated to advance the 
interests of public justice, or the cordial and useful co-operation of all branches of 
the Court. I hasten to conclude this long trespass upon your indulgence and patience, 
by offering a short, but I believe to a mind like your’s, the most available apology, 
by assuring you, that I have addressed you from a sense of public duty, and by 
expressing my full persuasion that the subject of my Letter will receive from, you 
whatever consideration and attention it intrinsically deserves. 

I have, &c. 

(signed) William M l Mahon. 

P. S . — Having spoken with Mr. Goulburn on the subject of this Letter, I have 
written to him to say that I had sent it, and after you have found leisure to read so 
long a Letter, it would be very satisfactory tome, if, with your permission, he had the 
goodness to take the trouble of reading it. 



The Master of the Polls in Ireland to the Right Hon. William Sturges Bourne; 

Sir, Fortfield, Dublin, 3d May, 1827. 

I have the honour to acquaint you, that I had the honour to address a Letter to 
your predecessor, Mr. Peel, dated 14th April 1826, upon a confident expectation 
which then existed, that Lord Manners was then about to retire from the office of 
Chancellor, in relation to the Irish Court of Chancery, and I was induced to 
address this Letter to the Secretary of the Home Department, as I hold the office 
which I have the honour to fill by patent under the Great Seal of the United 
Kingdom, and not under the Great Seal of Ireland ; and as I therefore con- 
ceive that the Home Department, and not the Lord Lieutenant, is the proper 
channel of my communication with His Majesty’s Government. As the event, of 
the retirement of Lord Manners from the Great Seal of Ireland is how generally 
understood as likely to occur at no distant day, I am anxious to take an early oppor- 
tunity of submitting to the consideration of His Majesty’s Government, upon shtffi 
a vacancy, and before the transfer of the Great Seal to any other indiviaual^ tli^t 
Letter, and the two subjects which constituted the matter of it. The first of tuesO 
topics related to that branch of the Court of Chancery consisting of the Rolls 
Court, in which I have the honour to preside as Judge ; and the object of my 
Letter in that respect was, to state in detail the oppressive personal toil and extra- 
judicial duty imposed upon me, as well as public inconvenience, by my not ap- 
pointing- a Secretary for the Petition business of my Court, and to represent trie 
clear grounds of my right so to do, as I conceive, and the personal motives which 
have hitherto induced me to suspend the exercise of this right until a vacancy should 
occur in the office of Chancellor, so as to avoid occasioning any feeling of disap- 
pointment to any person, by presenting the subject for consideration before any 
transfer of the Great Seal should take place, and consequently before 1 any suboivk- 
nate arrangements could be made. The second regarded those abuses and dCmdtsJ 
which, in my judgment, seriously aggrieve that portion of His Majesty’s subjects 
whose rights are either litigated, or protected and administered in the Irish Court of 
Chancery, and which are developed in the First Report of the Commissioners of 
Judicial Inquiry, and in the joint Letter of Lord Manners and me, dated the 3d 
April 1818, addressed to William Gregory, Esq. asUnder Secretary of the then 
Lord Lieutenant, and printed by Order of The House of Commons, in the session 
of 1819. And my Letter sought to express the deep and clear conviction of my 
mind of the necessity which exists, that the draft of General Orders annexed to 
this printed Letter of Lord Manners and me, dated the 3d April 1818, or some 
analogous system of Orders should be adopted for the correction of those abuses and 
defects, and to adopt the occasion of a transfer of the Great Seal, as a suitable 
opportunity for recording my deliberate and decided dissent from the further conti- 
nuance of those abuses and defects, so as to leave the undivided and exclusive 
responsibility of such a state of things with the individual who may be elevated 5 to 1 

287. C the 

Printed image digitised by the University of Southampton Library Digitisation Unit 




,0 LETTERS RELATING TO THE 

tlie Great Seal of Ireland, if he shall happen to hold and act upon a contrary view of the 
subject. My Letter was obviously public in its nature, but I availed myself of the 
honour of Mr. Peel’s personal acquaintance to address it to him in the ordinary 
style of an individual honoured with his acquaintance, for the reasons stated in it 
and. especially for the purpose of avoiding as much as possible any communication 
that could wear the appearance of a public remonstrance, and that it should be thus 
perfectly open to the individual who shall be raised to the Great Seal, if he shall 
happen to concur in my views, to co-operate with me, without acting upon any 
document which had the shape of a formal representation upon the subject. Not 
having the personal good fortune of being known to you, I cannot avail myself of 
a similar advantage in addressing this Letter to you. I had the honour, in reply to 
this Letter, to receive one from Mr. Peel, to say, that the event of the resignation 
of Lord Manners, which my Letter contemplated as probable, was not then likelv to 
occur, and assuring me that when the proper time should arrive, he would give full 
consideration to my Letter. I have little doubt but that Mr. Peel has left this 
Letter of mine, of the 14th April 1826, amongst the papers of your Department; 
but as I am extremely anxious, that in any event which shall produce a vacancy 
in the office of Chancellor of this country, His Majesty’s Government, and the 
individual who may be selected to fill this office, may have the earliest opportunity of 
taking the subject of my Letter of the 14th April 1826, into consideration, and 
acting upon it in such manner as shall be deemed fit and expedient, I beg leave to 
enclose a copy of it, so as to avoid any possible trouble or accident which may render 
it inconvenient or difficult to refer to the original at the moment. 

I have, &c. 

(signed) William M* Mahon. 



The Master of the Rolls in Ireland to the Marquess of Lansdowne. 

My Lord, Fortfield, Dublin, 1 9 July 1 827. 

1 beg leave to avail myself of the earliest opportunity, upon your Lordship’s 
appointment as Secretary of State for the Home Department, to draw your attention 
and consideration to two Letters, one of which, dated the 14th April iS2fi, I had 
the honour to address to Mr. Peel, and the other of which, dated the 3d May 1827, 

I had the honour to address to your immediate predecessor, Mr. Bourne. I have 
the honour to enclose to your Lordship copies of my Letter to Mr. Bourne, and 
his reply, dated the 5th May 1827; and I had enclosed to Mr. Bourne the copy 
of my Letter to Mr. Peel, of the 14th April 1826, which I have mentioned; and 
make no doubt that the original Letter to Mr. Peel, as well as the copy which 
1 transmitted to Mr. Bourne, are in the proper office of your Department. Part of 
the subject of these communications, your Lordship will perceive, directly relates 
to those abuses and defects which in my judgment greatly aggrieve that large 
portion ot the King s subjects whose rights are either litigated or protected and 
administered m the Irish Court of Chancery. These abuses and defects were 
investigated, reported upon in detail, and formed the subject matter of the First 
ileport of the Commissioners of Judicial Inquiry, which was signed by the Com- 
imssioners On the 1 6th December 1816. This Report was, by the command of 
the then Lord Lieutenant, referred, by a Letter written by the Under Secretary, and 
“t the 9 th ?»? 7 . the Lord Chancellor and me, as Master of the Rolls; 
(id the course of public events had thus imposed the duty upon me of inquiring 
nto this subject. I devoted myself to the performance of it with labour and 
industry ; and, after dedicating the entire long vacation of 1 8 1 7 to the investigation 
of . # Lv e dl ;f alls of ‘he subject, I prepared a draft of a Letter or 
Report for t.ie Lord Chancellor and myself, and a draft of a system of Orders. 

cMW a rwards | he Su ^ ect of h’ 8 ™ 88 ' 011 and inquiry between the Lord Chan- 
ioint Titto. 1 * 6 Jl, aI TT °i n c' e dd ^I H 'h 1818, the Chancellor and I signed our 
This S he V Se ™ tai 7 > W1 ‘h a draft of this system of General Orders, 
ordered o L K “ d draft “f 0l ' dera tha House of Commons, on the 3 d May 1819, 
vour Lordshrn ! P" nted >. whlc h was accordingly done. Without trespassing upon 
stated in mJV detads - and intermediate events which I have 

stated in my Letter to Mr. Peel, of the 14th April 1826, I beg leave briefly; to 
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mention that the statute of the 4 th of His Majesty, c. 6i, was enacted on this sub- 
ject, which, though it in some vefy nMtefisl particulars varied from the suggestions 
of this joint Letter, yet legislated, upon this subject upon the presumed co-existence, 
as I conceive, of this system of General Orders, and contemplated the objects of 
the Act to be attained in the leading and main points through the instrumentality 
of this system of General Orders. This draft of General Orders was afterwards 
revised by me, and adapted, with the concurrence of the Chancellor, to the variations 
generated by the changes introduced into this statute, and finally presented a draft 
of 107 General Orders, I believe. The result, however, has been, that out of this 
draft of 107 Orders, only one Gcileral Order has been yet issued (a very important 
and useful one as to exemplifying decrees) ; so that the Report of the Commis- 
sioners of Judicial Inquiry, signed on the 1 6th December 1816, has, as far as 
regards General Orders of the Court for the correction of the abuses and defects 
developed in this Report, only as yet produced this one General Order. This 
statute of the 4 Geo. 4, c. 6f, was useful and material In several of its provisions 
and charged the Consolidated Fund of the United Kingdom with liberal provisions 
for the officers whose incomes were to be affected by this reform of abuses, and 
correction of defects. It was amended by a subsequent Act of the 6’ Geo. 4, c. 30, 
and further provisions were still made for some of the officers, charged upon the 
Consolidated Fund. Upon this state of facts, it is the deep and clear convic- 
tion of my understanding, founded upon a minute investigation of the subject, and 
confirmed by a judicial service of upwards of thirteen years as Master of the Rolls, 
that His Majesty’s subjects whoso rights are either litigated or protected in the 
Irish Court of Chancery, are much aggrieved by the continued existence of those 
abuses and defects ; that those abuses and defects in particular instances operate to 
produce a practical denial of justice, by rendering the expense of the remedy for 
the clearest right an effectual bar to redress, unless where the sum is sufficiently 
large to sustain the heavy deduction of the difference of costs between party and 
party, and solicitor and client ; that a crisis has now arrived, upon a transfer of 
the Great beal, when it ought to be decided finally, whether the reform and correc- 
tion of those abuses and defects reported upon in 181 6, and afterwards the subject 
of the intermediate investigation and proposed measures to which I have adverted, 
shall still linger on, suspended and ineffectual, until it shall reach the oblivion of 
a gradual relinquishment, or shall now be effectually and decisively adopted and 
realized. And, strongly impressed as I am with the paramount importance of this 
subject in relation to the interests of the administration of justice in Ireland (for 
whatever shall occur in the Court of Chancery will, in its precedent and example, 
pervade other jurisdictions), it occurs to me as my duty to His Majesty, as one of 
the Judges of the Court, to avail myself of the present conjuncture of a transfer 
of the Great Seal, as the most favourable opportunity, without exciting the personal 
feeling of any person, to submit respectfully, but firmly, the consideration of this 
important subject for some final arrangement by His Majesty’s Ministers. It also 
appears to me, that I owe it as a duty to my own reputation as a Judge, who lias 
devoted much of his industry and attention to the subject, and who has formed 
deliberate opinions upon it, to disavow, as distinctly as decidedly, any concurrence 
in the continuance of those abuses and defects, to record my explicit and anxious 
dissent from such a state of things, and to fix upon those who may hold a different 
opinion the undivided and full responsibility of the continued existence of these 
abuses and defects, if such shall be the event. My Letter to Mr. Peel, of the 
14th April 1826, also related to the Petition business of the Rolls Court; but as 
I have so largely trespassed upon your Lordship’s attention, I will not recapitulate 
what your Lordship will find in detail in my Letter to Mr. Peel upon this subject, 
beyond this single observation, that it presents a pressing subject for the early 
consideration of your Lordship. 

I have, &c. 

(signed) William M‘ Mahon. 
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The Right Honourable W. Sturges Bourne to the Master of the Bolls in Ireland, 
Sir, Whitehall, 5th May 1827. 

I have the honour to acknowledge the receipt of your Letter on the 3d inst. and 
its Enclosure, and to assure you, that I will not fail at the proper time to give my best 
attention to the subject to which they refer. 

I have, &c. 

(signed) IV. Sturges Bourne. 



The Marquess of Lansdoume, to the Master of the Bolls in Ireland. 

Sir, Whitehall, 27th July 1827. 

I have the honour to acknowledge the receipt of your Letter of the 19th instant, 
with its Enclosures, and have adverted to the correspondence which has already 
taken place with this Department on the same subject, as well as the Reports of the 
Commissioners of Inquiry, and the opinions of the Lord Chancellor of Ireland 
and the Master of the Rolls. 

All the matters to which these papers relate, shall be duly considered, and every 
opportunity seized for giving effect to such recommendations of the Commissioners 
and suggestions of the Judges, as shall, on inquiry, appear calculated to facilitate the 
proceedings of the Court of Chancery, or to relieve the suitors from any inconve- 
nience to which they may be subject, either in unnecessary delay or avoidable expense. 

I have, in the meanwhile, transmitted these documents for the consideration of the 
Lord Lieutenant, in order that an early opportunity may be taken of submitting 
the subject to the Lord Chancellor of Ireland. 

I have, See. 

(signed) Lansdoync, 
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